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was only served one drink by a “bar back,” nat a bartender.
Lastly, UICC maintained that Burke did not display any signs
of intoxication while on the premises.

INJURIES/DAMAGES hip
Polanco claimed that he injured his hip in the accident. He
claimed approximately $63,000 in past medical expenses.

RESULT Prior to trial, the case was settled for $650,000, with
the assistance of San Francisco County Judge Earnest H.
Goldsmith, UICC paid $550,000; Brian and Patrick Burke paid
their full insurance policy limit of $100,000.

INSURER(S) Topa Insurance Co. for UICC
Civil Service Employees Insurance Co. for
Brian and Patrick Burke

PLAINTIFF

EXPERT(S) William W. Brien, M.D., orthopedic
surgery, Beverly Hills, CA
Charles E. Becker, M.D., EA.C.P,,
toxicology, Scottsdale, AZ

DEFENSE

EXPERT(S) Thomas G. Sampson, M.D., orthopedic

surgery, San Francisco, CA
Michael Slade, Ph.D., roxicology, San
Francisco, CA

EDITOR’S NOTE Defense counsel for UICC did not respond to
a faxed draft of this report and a phone call.

—Janelle Foskett
SANTA CLARA COUNTY

MEDICAL MALPRACTICE
Failure to Diagnose — Wrongful Death

Symptoms not clear enough to
confirm meningitis diagnosis

PLAINTIFF

ATTORNEY(S) Anthony M. Boskovich, Law Offices of
Anthony Boskovich, San Jose, CA

DEFENSE

ATTORNEY(S) Robert T. Lynch, Lynch, Gilardi &

Grummer, San Francisco, CA
Kristin E. Hunt, Lynch, Gilardi &

Grummer, San Francisco, CA

FACTS & ALLEGATIONS On March 21, 2001, at 9 p.m., Carmen
Jordan, 2, was taken to O'Connor Hospital in San Jose by her
parents, plaintiffs Steven and Rocio Jordan, after she com-
plained of joint pain, fever and vomiting that had started at
approximately 6:30. She was seen by nurses and examined by
emergency physician Gregory Groetsema. At the hospital,
Carmen's parents claimed that they told the nurses and doctor
that Carmen’s cousin was in a pediatric intensive care unit with
a high fever, altered mental state, joint pain and a severe rash.
The parents mentioned thar the cousin might have Henoch-
Schonlein purpura (HSP), a type of vasculitis or inflammation
of blood vessels that includes joint pain, rash and gastroin-
testinal symptoms, or meningitis.

Carmen was diagnosed with a fever of 100.7 degrees and
three to four small petechiae (small hemorrhagic spots) on her
face, but nowhere else on her body. During the exam, Carmen
did not exhibit any remarkable signs of the onset of either HSP
or meningitis.

At 11:55 p.m., Groetsema discharged Carmen in stable con-
dition, telling her parents to give her Tylenol and plenty of flu-
ids for the fever, He further instructed them to follow up with
her pediatrician in the morning, but if Carmen began exhibit-
ing any increase of symptoms, to take her to an emergency room
right away.

On March 22, at approximately 3:30 a.m., Carmen’s parents
discovered that she had a rash, high fever and joint stiffness.
They immediately took her to a Kaiser medical facility, where
she was found to have meningococcemia (an acute infection
of the bloodstream and subsequent vasculitis with the bacteria
neisseria meningiridis). Carmen’s health continued to deterio-
rate and she passed away on March 25.

Steven and Rocio Jordan sued Groetsema, alleging medical
malpractice and wrongful death. The Jordans contended that
Groetsema failed to act within the standard of care when he
did not diagnose meningococcemia and for not treating her
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